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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :- o
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Appeal To Customs Central Excise And Service Tax A’ppellate Tribunal ;-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.

(i) orieia oo o Rl w1004 @1 o 86 (1) & efcefe endiel HareR
Rroraell, 1904 @ FRE o (1) © ofvia PuiRa B wad- 5 F AR Rl A @ W
T T oEe W e emw & freg oder o S 8 swer  wiod

Waﬁaﬁq(ﬁﬁwwﬁmﬁﬁ)ﬁwﬁﬁmvmﬁmﬁwmmﬁ%
¥ ot QJarex E A, @S @ AT @R oRTRT T G Su 5 A AT SWY B9 § a8 WY

1000 /— TR o BN | et WarER B A, @S B AT AR TR 6 FAT TG 5 A A

5oWaasg‘ra‘rw5ooo/—qﬁﬂﬁﬁ=ﬁ3ﬁﬁlm€rmaﬂw,maﬁwmmw
AT WUy 50 TR AT T ST 2 98 SIY 10000 /— BN AT EFAT|

(i) The appeal under sub section (1) of Section 86.of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penaity levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of

‘service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the formgf
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crossed bank draft in favour of the Assistant Registrar of the bench of nominated Puplic<§e§o
Bank of the place where the bench of Tribunal is situated. LN
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(i) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of
which shall be a certified copy) and copy of the order passed by the Addl. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010} to apply to

the Appellate Tribunal.
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2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee slamp of Rs.6.50 paise as prescribed under
Schedule-! in terms of the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4. “or an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an

amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated

06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the

amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
) amount determined under Section 11 D;
(ii) amount of erroneous Cenval Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules.

o Provided further that the provisions of this Section shall not apply fo the stay
applicatioi and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or cuty and penalty are in dispute, or

petnally, where penalty alone is in dispute.
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ORDER IN APPEAL

M/s. Famy Care Ltd. , Plot No. 20,21 & 23, Pharmez, Sarkhej-
Bavla N.H. No. 8A, Near Village - Metoda, Taluka Sanand, District-
Ahmedabad- Pin-382 213, Ahmedaba'd (hereinafter referred to as
‘appe//ants') have filed the present appeals against the Order-in-Original
number SD-04/REF-50/AK/2015-16 dated 22.03.2016 (héreinafter referred
to as ‘impugned orders’) passed by the Asst.Commissioner, Service Tax Div-
1V, APM Mall, Satellite, Ahmedabad (hereinafter referred to as ‘adjudicating
authority’);

2. The facts of the case, in brief, are that the appellants holding Service

Tax registration number —AAAC F0632Q ST002 have filed refund claim on
01.12.2015 for Rs. 4,97,351/- under notification No. 12/2013-ST for July-
2015 to September ,2015. Export turnover of SEZ was 3,08,22,677/- and
DTA turnover was 84,44,559/- (DTA+S‘EZ turnover Rs. 3,92,67,236/-).
Adjudicating authority rejected the proportional claim of Rs. 1,06,657/-
attributed to DTA turnover [ (84,44,559/- x 4,97,351/-)/3,92,67,236/-] and
also rejected the claim of Rs. 1,78,006/- as (i) Group Medical Insurance
given to employee and their family members are not services -used for
authorized opération and (ii) invoice was issued in name of HO and HO has
not issued ISD i'nvoice in name of SEZ. Total claim of Rs. 2,84,963/-
(1,78,006/- + ‘1,06,957/— was rejected by Adjudicating Authority vide
impug‘ned OI0.

3. Being aggrieved with the impugned order, the appellants preferred an
appeal on 27.06.2016 before the Commissioner (Appeals-II) wherein it is
contended that-
1. The Notification 12/2013-ST is covering The General Insurance and it
is authorized operation. In support of contention decision of ‘Stanzen
'Toyotetsu India Private Ltd -2008-TMI-33381- CESTAT Banglore [2009
(14) STR 316 (Tribunal)] is relevant in present case.
II. Adjudicating authority have calculated refund by DTA sales deduction
of 1,78,006/— towards insurance premium from refund amount itself ,
which is not correct. In fact claim amount should have been reduced

first to Rs. 3,19,345/- i.e[ (4,97,351 - 1,78,006)]. Then proportional -

‘claim of for DTA should have been arrived for rejection as
(84,44,559/- x 3,19,345/-)/3,92,67,236/-. Rejection comes to Rs.

68676/-. Claim has been rejected more by Rs. 38,280/- ( 1,78 006/- -'—-m\

68,676/-)

: ;f(’/-— \\
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4, Personal hearing in the case was granted on 21.02.2016. Shri
Acharya, authorized representative of appellant appeared before me and

reiterated the grounds of appeal.

DISUSSION AND FINDINGS

5. I have carefully gone through the facts of the case on records, grounds
of appeal in the Appeal Memorandum and oral submissions made by the
appellants at the time of personal hearing. Sort question to be decided is as
to whether relation between appellant and TTPL is principal to principal or
Principal to agent ‘

6. Regarding contention of appellant that Notification 12/2013-ST is
covering The Generél Insurance and it is authorized operation I mention that
everything covered in notification and covered in authorized operation is
eligible for refund provided it qualifies as “input service” and utilized in
authorized operation. Insurance cover extended to family member is neither

input service nor it is authorized operation. CESTAT decision in case Stanzen

Toyotetsu India Private Ltd -2008-TMI-33381- CESTAT Banglore, resorted by
appellant is not applicable to present case as in said decided case Medical
insurance of employees ( not family member) is held to be input service in
the case of Stanzen Toytetsu (supra) by the Tribunal. I conclude that refund
is rightly rejected by adjudicating authority. I hold that credit of said
insurance service is not admissible and appellant claim amount is reduced to
that amount. I hold that amount of claim should be taken as Rs. 3,19,345/-
instead of Rs. 4,97,351/-.

7. Regarding calculation mistake as stated in para 3(II) above I find that
adjudicating authority has erred in rejecting the whole amount of Rs.
1,78,006/-. I agree with the contention of appellant that first refund amount
should be reduced and then proportional refund should be allowed as
calculated by appellant in para 3(II) above. I hold that only Rs. 68,676/-
should be rejected instead of 1,78,006/- and consequently admissible claim
amount comes to Rs. 2,50,669/- [ 3,19,345/- - 68,676/-)

8. In view of above, appeal filed by the appellants is allowed.
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9. The appeals filed by the appellant stand disposed off in above terms.
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SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To, _

M/s. Famy Care'Ltd. ,

Plot No. 20,21 & 23, -

Pharmez, Sarkhej- Bavla N.H. No. 8A,
Near.Village ~ Metoda,

Taluka Sanand, District- Ahmedabad-
Pin-382 213, Ahmedabad

Copy to:

1) The Chief Commissioner, Central Excise, Ahmedabad.
| 2) Thé' Commissionér, Service Tax ,Ahmedabad-.
3) The Additional Commissioner, Service Tax, Ahmedabad
4) The Asst. Commissioner, Service Tax Div-IV, -APM mall, Satellite,
Ahmedabad.
5) The Asst. ACommi'ssioner(System), C.Ex. Hg, Ahmedabad.
6) Guard File.
. 7) P.A! File.







